
 

 

Notes from the February 8, 2012 BWSC Reg Reform Discussion on Permits, Tier 

Classification and Numerical Ranking System (NRS) 

(Thanks to Lee Dillard Adams, MassDEP BWP CERO for the detailed notes.) 

Sign-in sheet:  22 people (including 8 MassDEP staff), although there may have been more. 

 

DEP:  We now have almost 20 years experience with the “new” MCP (since 1993/1994). In the last 

budget crisis we made significant changes in how we assigned our resources – we relinquished 

(after 10 years) obligatory direct oversight of all aspects of Tier 1A sites. 

 We gave ourselves the ability to pull back and only step in at critical steps in the cleanup process 

 This changed the purpose of these activities (permits, Tiers, NRS) 

We will continue to provide oversight at critical times on the most critical sites. 

Most common problems/issues are revealed in the Notice of Audit Findings (NAOFs), the most 

common being issues with the nature and extent of contamination. 

COMMENT: Does the Department feel it needs to be able to set permit conditions for the purpose of 

site assessment, or, at this point, is the final remedy the focus of any permit conditions? What 

additional conditions set by DEP have been focused on remediation. 

DEP:   It appears that now most permits are presumptively approved without additional requirements. 

Yes, but if there are additional requirements they are not generally about the investigation, they 

are about the remedy… 

COMMENT: Would it be more valuable to have the permit earlier – at notification or within the first year 

– to better address site assessment issues? 

COMMENT: LSPs feel like it would be nice to have feedback @ Phase 2 rather than later. 

DEP:    Many sites are not following the “Phases” approach – a lot of work is done through IRAs or RAMs 

and may not be covered in the permits. 

DEP:  How could we provide input earlier in the process? One way we’ve already talked about is that 

DEP is doing audits earlier in the process rather than well after the fact – e.g., after the Phase 2 

Report is submitted rather than 2 years after the RAO. 

COMMENT: We want consistency – it would be helpful to know at the outset DEP’s expectations about 

the level of effort, oversight envisioned for the site. 

COMMENT: Why do we use IRAs and RAMs so much? They are quicker, there’s less process, flexible… 

DEP has the ability to have input here but we don’t get much. 



 

 

COMMENT: It depends on the site, if it is a bigger site we do get input early. 

DEP:   DEP isn’t putting much time into permit conditions. DEP has concerns about the overuse of RAMs 

– that they may be based on inadequate site assessment, without a complete conceptual site 

model. It is a problem whose implications often surface later in the process. How could DEP 

provide more input on RAMs, more input earlier in the process that would be more helpful… 

DEP:  NERO puts primary resources into IRAs & RAMs at sites with more sensitive receptors – more so 

than permit reviews. Sites with permits that get flagged for follow-up are usually already being 

looked at for other reasons.  

COMMENT: Thought the process of Tier hierarchy ranking is very helpful. The “checklist” process is 

helpful – critical evaluation is helpful for the LSP to go through themselves. [See articles by Atul 

Gawande, http://en.wikipedia.org/wiki/Atul_Gawande - LDA] 

DEP:  While critical evaluation is helpful, is the NRS all that useful for that purpose? Or is its value more 

as a standardized description of the site exposures, etc. 

COMMENT: DEP should retain a category for “Default” sites to flag/identify those sites. 

COMMENT: Yes, there may actually be more concern about a Tier II site than some sites that rank as 

Tier I. 

COMMENT: Ranking – in the first year a lot of information changes, and at the end of year one it is a 

good clearinghouse – a good time to look at the whole site, risks, etc… Tiers – it puts people at 

ease when they hear they are Tier II & DEP won’t have direct oversight. 

DEP:  BRP uses the Tier Classification information when looking at water supplies that may be at risk. We 

would not want to lose that information. 

COMMENT: Sometimes you find you are assigned the higher group (Tier I) when you really should be in 

the lower risk Tier group because it may be one relatively small issue that triggers it – e.g., Xylenes 

above GW-1 in a Zone II). Fees, priorities, concerns are issues & shouldn’t be. We only use the 

Tiers to explain charges (fees) to PRPs. 

COMMENT: What is good about the label is that everyone knows what standards apply to Tier I or Tier 

II. Without the NRS, it could be too subjective, so it needs to remain in regulations. 

DEP:   So we need a consistent way to look at this – a checklist or specific criteria, etc. 

DEP:   What factors should be considered at the end of the 1st year? What factors/criteria are important 

for ranking or classifying a site? 

COMMENT: Start with a standardized process, but let LSPs fill in specific site factors. Realize this is a 

data challenge. 

COMMENT:  NRS Summary sheet level of information is useful. 

http://en.wikipedia.org/wiki/Atul_Gawande


 

 

COMMENT: Tier Classification & Ranking serve as good communication tools with the public & at PIP 

sites – enables putting their site in an objective context relative to other sites. Ranking is a 

preliminary exposure ranking system – a pathway analysis. NRS breaks down what we look at and 

why – a Risk Communication Tool. 

COMMENT: Disagree that classification is a good risk communication tool – sometimes it puts less 

risky/concerning sites higher. You might be a Tier I and not have a critical issue. The inclusionary 

criteria seem to work best. 

COMMENT: What are the aspects in the ranking system that puts things that aren’t issues higher than 

they should be: 

 Weighting factors? 

 Maybe indicate the primary criteria that gets you Tier I 

DEP:    We could ask how things get misclassified, OR what if we have descriptive categories (Tiers or 

Priorities or High-Medium-Low) and we build them based on what DEP is ACTUALLY spending time 

on?  - Look at how we actually allocate our resources. 

COMMENT: An anomaly or one point problem get ranked as high as contamination of much greater 

magnitude. 

DEP:   How or what can the LSP give us to help us determine what DEP should focus on. 

COMMENT: Modify the NRS to be more site-specific, bring in CEP concepts (etc) that didn’t exist when 

the NRS was created – the narrative already exists to do this … but there’s an “Urban Legend” that 

using the narrative attracts audits/unwanted attention.  Maybe the Phase II report should be an 

appendage? 

COMMENT: You don’t want to dumb down the NRS – the questions are hard. 

 Don’t think the NRS should be thrown out 

 How can we bring flexibility to the NRS? 

DEP:  The NRS gives others (other Bureaus & the public) confidence in privatized system. 

COMMENT: It’s a communication tool. The NRS needs to be updated, not thrown out. Beef up the 

connection between contaminated media w/immediacy of risk to receptors. 

DEP:  Do you need a score, though? 

COMMENT: No, when do you ever use the number again? Never. You are in or out. 

COMMENT: Compare this to the College Rankings in US News & World Report – the number is a device 

to get ranking. The rank is what’s important. 

DEP:    The kernel of what we need to retain is the critical evaluation at the end of year 1. 



 

 

COMMENT: Maybe after year 1 you need to include a conceptual site model (to the extent one has been 

developed) in the NRS 

DEP:  We could use the Transmittal Form to update status of sites with serious concerns and response 

actions to address them. 

COMMENT: We need to tweak it the NRS. Are there tweaks that will make DEP more efficient? 

 Are you putting a lot of time into administering the system? 

DEP:  The NRS is a “vestigial organ”, like the appendix. We can ignore it as long as there’s not a problem, 

but when it goes bad at a site… Another potential time sink are the numbers in the NRS – they 

haven’t been evaluated in many years – if we want to continue to use the NRS as is, we would 

need to update it. 

DEP:  Do you need a numeric system or can another system work? – one that uses the criteria you are 

really concerned about? 

COMMENT: Connecticut rejected the approach of a numeric score because it wouldn’t capture the 

uncertainty inherent in that approach. They don’t want to quantify, they try to reflect certainty, 

and this seems to play into their oversight decisions. They focus on the thoroughness of the site 

assessment. 

COMMENT: NRS doesn’t capture some potential exposures of concern, such as vapor intrusion. I want 

an “In/Out” system, not a numeric system because it is hard to apply a number to many factors 

and it can be done many ways. It would be more helpful to know why you are in Tier I – vapor 

intrusion, or groundwater, etc. 

COMMENT:  It is hard to weight (and combine) things that aren’t comparable numerically. 

COMMENT: If DEP does not use NRS a lot, simplification would help DEP. 

COMMENT: For communication, the number is helpful – it makes simple what is actually very complex. 

If you go with another approach, don’t use the fact that it is being audited to rank it – an audit 

could be a result of higher ranking, but shouldn’t be the cause of a higher ranking. Also, do not use 

loaded terms to describe the categories.  

DEP:  Our own staff don’t use the numerical result - we mine the database to audit. Tier Classification 

doesn’t play as important a role in what we decide to work on as much as site-specific criteria. 

DEP:  How can we capture that in a ranking system? – Use the site-specific criteria we are already using 

to assign staff and have it also function as a communication tool, etc? 

DEP:  In  NERO we use the fact that there’s an Imminent Hazard, the presence of (or potential for) vapor 

intrusion, the inclusionary criteria of Zone II for some chemicals, whether work is proceeding, etc. 



 

 

DEP:  On Brownfields we go a little further – e.g., we are more concerned about sites that will be 

residential. 

DEP:  Same in SERO but we also look at where we give people an enforcement nudge to move a site 

along. 

COMMENT: What are the problems with the NRS – do you want a qualitative milestone after 1 year? 

DEP:  We used to look critically at the NRS but since we’ve had more resource constraints and went to 

presumptive approvals we don’t usually look at the score. With the online system we can go right 

into the Phase I for information that we used to look to the NRS to summarize. 

COMMENT: Tier labels benefit the public & LSPs. How about using “A” & “B” instead of “1” & “2”? 

Priority/Non-Priority is not helpful – you need neutral terminology. 

DEP & COMMENTS: “High”, “Medium” & “Low” are not neutral and should not be used. 

COMMENT: Consistent opinion here that the NRS provides worthwhile functions all around – let’s keep 

it. What isn’t working is permitting – seems only to be there to bring in revenue to MA. Extensions 

are a terrible process hurdle that doesn’t move the cleanup. 

DEP:  Tier II goes w/o permits, how is it working? 

COMMENT: Works great. I will still follow the same path, whether it is Tier I or Tier II. I just don’t need 

that piece of paper. I will pay you whenever you want… 

COMMENT: Permit extensions seem like a “net” to see what is still in the process – need to know this 

after year 1 for Tier I and maybe for others after 5 years. It is a good stick – maybe not through 

permit extensions. 

DEP:  Would LSPs be more inclined to re-score a site if there weren’t a fee? 

COMMENT: It’s not the fee in many cases – it is the time our clients need to pay us combined with the 

fee in some cases. 

COMMENT: Penalize people at 1 year that haven’t moved into the environmental cleanup – the current 

permit doesn’t help the process at all – it’s a hassle & cost 

DEP:  The statute requires DEP to require permits for one or more category of sites… 

DEP:  Resources (Annual Compliance Fee) are need to fund the audit program and other functions. 

Those fees will still be there and are being re-evaluated. Is there any benefit to retaining permits if 

only for a small subset of sites? 

COMMENT: You could have a 1-page form – some kind of general permit. [???] requires a permit. 



 

 

COMMENT: Is the interest in the permit more reflective of the kind of remediation implemented (i.e., 

vapor intrusion vs. soil excavation)? This would enable us to get to an RAO w/ a permitted vapor 

intrusion system under a building – that would be more like the rest of DEP. A permit for active 

remedial systems (or only those post-RAO) would make them more similar. 

COMMENT:  PRPs should only need a permit when DEP says you need them – not a blanket 

requirement. 

COMMENT: Look at other areas where we have implemented general permit requirements to meet 

statutory requirements for a permit. 

COMMENT: The permit can represent the oversight that people could look to be reassured that the 

system is working. Have a permit, not an AUL. 

COMMENT: Would you change your Tier ranking if you get a permit? 

COMMENT: Will the permit give adequate control mechanisms to enable DEP to pull back resources? 

DEP:  We could marry the concepts of RAO & permits to maintain an ongoing exposure mitigation 

system – we should discuss this tomorrow afternoon in the Vapor Intrusion meeting. 

COMMENT: What’s the timeline on this process? 

DEP:  A Public Hearing Draft by April, following the regular process. We always build in a delayed 

effective date for the final regulations. Permits that are due in July will still likely be in effect. 

DEP:  Special Project Designation Permits – our sense is that it is working fine for the small number of 

sites using it. We’d like to keep the concept, but perhaps just drop the word “permit”. 

COMMENT: There are so few that it doesn’t matter. 

DEP:  Please comment on the blog so it is a constructive multi-part discussion, rather than a 1:1 

interaction between you and DEP. 

 

 

 

 


