
 
 

144 Gould Street, Needham, Massachusetts 02494  phone: 781-453-6900  www.naiopma.org 

March 14, 2012  
 
Benjamin J. Ericson  
Assistant Commissioner  
Bureau of Waste Site Cleanup 
Massachusetts Department of Environmental Protection  
One Winter Street 
Boston, MA  02108 
 
Re:  NAIOP Supports EPA’s PCE Toxicity Values  
 
Dear Ben,  
 
As was posted on the Department’s blog, the United States Environmental Protection Agency 
(USEPA) recently published toxicity values for perchlorethylene (PCE).  We understand that the 
Bureau of Waste Site Cleanup (BWSC) has requested that the Office of Research and Standards 
(ORS) review the basis for the values provided by USEPA before adopting final values for 
MassDEP and for use on projects regulated by the Massachusetts Contingency Plan (MCP).  We 
write to express our support for USEPA’s PCE toxicity values.   
 
In February 2012, USEPA published toxicity values for PCE in its Integrated Risk Information 
System (IRIS) data base.  The toxicity values published in the IRIS database are used by USEPA 
and many state regulatory agencies as the primary basis for evaluating health risks, establishing 
risk-based screening levels, and setting risk-based cleanup standards.  With the exception of a 
non-cancer oral toxicity value, USEPA had not previously published toxicity values for PCE in 
the IRIS data base.   
 
Previously, in the absence of having formal toxicity values published in IRIS, MassDEP 
developed its own toxicity values for PCE.  MassDEP has recently recommended that, for 
projects subject to the MCP, the regulated community should continue to use the MassDEP 
derived toxicity values for PCE, while the Department evaluates the PCE toxicity values 
published in IRIS (this review is expected to be completed by the end of March). 
 
We recommend that MassDEP adopt the toxicity values for PCE that USEPA has already 
developed and published in its IRIS data base for the reasons discussed below. 
 
1. There are cogent technical and regulatory reasons.   
 

a) The existing MCP gives preference to USEPA-derived values. 310 CMR 40.0006 defines 
a unit risk factor as a toxicological reference value derived by USEPA.  Specifically, 310 
CMR 40.0006 states: “Unit Risk means the cancer risk (proportion affected) per 
concentration unit of an oil or hazardous material, as published by EPA.” 
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b) MassDEP guidance for risk characterization (MADEP, ORS, July 1995) presents 
USEPA’s IRIS database first in its list of “sources for toxicity information in order of 
preference.”   
 

c) The cancer unit risk value developed by MassDEP is based on mononuclear cell 
leukemia (MCL) in laboratory rats, derived from studies performed in 1986 and 1993.  
The USEPA also placed significant weight on these studies in developing its 2008 draft 
unit risk factors.  In 2010, the USEPA requested the National Research Council (NRC) to 
review its draft Toxicological Review for PCE.  We understand that the NRC’s review 
process was highly thought of in the technical community due to both the strength and 
transparency of that process.  One of the NRC’s principal comments was that the USEPA 
had put too much weight on the scientifically questionable MCL studies in deriving its 
unit risk factors.  NRC indicated that greater emphasis should be placed on the other 
toxicological studies that had used higher quality underlying science.  In response, 
USEPA based its final cancer unit risk values on the occurrence of hepatocellular tumors 
in mice from the same 1993 study.  The cancer unit risk value derived by USEPA was 
modeled for human exposure using a contemporary (2011) physiologically-based 
pharmacokinetic model. 
 

d) The oral slope factor presently recommended by MassDEP is based on an interim value 
developed by USEPA in 1992.  In its derivation of the final (2012) oral slope factor for 
PCE, USEPA noted limitations in the use of the toxicological study that formed the basis 
of the 1992 value.  USEPA’s oral slope factor for PCE is based on contemporary (2011) 
physiologically-based pharmacokinetic modeling that extrapolates the dose-response 
from the 1993 study that forms the basis of the unit risk value. 
 

e) MassDEP has described its long term disagreement with the USEPA over PCE toxicity as 
being due primarily to differences about the relative amount of PCE that is metabolized 
in the body via the “conjugative” biochemical pathway.  The new USEPA unit risk 
factors based on the revised pharmacokinetic modeling should put this disagreement 
firmly in the past and permit MassDEP to harmonize its unit risk factors with those of the 
USEPA. 

 
Overall, the approaches used by USEPA to derive cancer potency values for PCE follow 
MassDEP’s preference for using the most current methods to derive values.  For the above 
reasons, we urge the Department to adopt the USEPA’s PCE toxicity values.   
 
2. There are significant site management concerns. 
 
In addition to the important technical and regulatory reasons that support adopting the USEPA’s 
PCE toxicity values, there are a number of equally significant ramifications that are relevant 
from a site management perspective for properties that are subject to the MCP.  With DEP’s 
current unit risk factor and Threshold Values, very low levels of PCE in air (approximately 1 
ug/m3) may result in a critical exposure pathway (CEP), or “significant risk,” which then triggers 
a number of significant regulatory requirements and often, either remediation or mitigation 
response actions under the MCP.  PCE in indoor air is often the dominant factor driving 
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notification, investigation and site cleanups when vapor intrusion is an exposure pathway at an 
MCP site.   
 
While the Department has made progress in finalizing its Vapor Intrusion Guidance, previously a 
significant amount of uncertainty had been injected into the regulatory process due to concerns 
about the then-understood toxicity of PCE.  This uncertainty manifested itself in audits and 
additional work at sites that had been closed for many years.  A great deal of uncertainty was 
also added in terms of how to achieve regulatory closure under the MCP with respect to current 
vapor intrusion sites.  While all of this uncertainty may have been driven by what were thought 
to be legitimate goals, one of the impacts was a considerable decrease in the marketplace in the 
value of RAOs at vapor intrusion sites.  If the USEPA’s recently published revised toxicity 
values are found to work and are adopted by the Department, a significant amount of the 
transactional uncertainty concerning MCP vapor intrusion sites may be remedied.  Such an 
approach would help to mitigate real disincentives to buying, selling, leasing, or financing sites 
with vapor intrusion issues, which could really help put these properties back into productive 
use.   
 
Similarly, on a going forward basis, why would a developer consider a site in Massachusetts 
with a potential vapor intrusion issue if the MCP is seen as being extreme in terms of its cleanup 
requirements?  The MCP’s PCE-related vapor intrusion values were already considered outliers.  
Now, in comparison to the new USEPA values, the MCP’s PCE vapor intrusion values will stand 
out as one of the most extreme in the country and more conservative than the values used to 
clean up both RCRA and federal Superfund sites.  Accordingly, again, we urge the Department 
to adopt the USEPA’s PCE toxicity values. 
 
Finally, last week Governor Patrick announced an Administration-wide review of regulations, 
focusing on regulations that could be streamlined or rescinded to reduce the burden on small 
businesses and improve government efficiencies.  During the review, all agencies are directed to 
consider the appropriateness of adopting a national model or standard to align the state’s 
practices with those in place elsewhere in the country.  We believe supporting USEPA’s PCE 
toxicity values would achieve this goal, while protecting public health, and encouraging 
economic development.  
 
We appreciate your consideration of these recommendations as ORS completes its review.  
Please contact me if you need any additional information.  
 
Sincerely,  
NAIOP MASSACHUSETTS 

 
Tamara C. Small 
Director of Government Affairs  
NAIOP Massachusetts  
 
cc:  Commissioner Ken Kimmell, MassDEP  


